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during that time when the citizen enjoyed to the fullest 
extent his constitutional rights of an ., open cour~ and 
"t.rial by jmy," anti while the comts of the State were m full 
possession and excrciRu of the powers. and dignity of right hclonging 
to them as one of the three co-ordinate branches of our government. 
Wh,. th<·n the change of policy, resulting in tlrn act of Fchrnary 15, 
188i? We suhmit that there is no reason to continue said act in 
force and without modification, unless it be to accord lt'gislation 
with the dicta of au overthrown judicial opinion. 

The minority of your committee cannot ~ubscril.Je to the doctrine 
that in a free goverment any one department is above tho hw or 
superior to thu Constitution. Such we • bdicvc to he the principle 
proclaimed hy the above act. The courts of the national govern· 
ment in Texfl.H arc open, aud in the exercise of the full ant! uudimm· 
ishctl powers which of right ht:long to then1. In tlicHe court8 1:on· 
residents can enforce, and do c;nforce, against the head~ of depart· · 
nicnts their rights, while the citizens t>f Tcx1is can have no relief bc
cau>e the above act closes the courts of our own t-itatc againHt its 
citizens. If the hill under review fails, and the present denial of 
right, without some modific:ttion, such as the bill propoHt s, it will 
cause our own people to look rather to the nation than tlw Slate for 
protection. It will tend lo accomplish in fact, if not in theory, that 
consolidation of gov<;rumeut in this country to that center which it 
)ms ever \Jccn the effort and policy of the party now controlling the 
desti'ly of Texas t.o prevent. 

The bill proposes no repeal of the act of Fel.Jruary 1G, 1881, in ex
pr.,ss term•, but if passed will he such a modiliation of it.s provii,ions 
as will allow the citizen havin~ right of action to sue any one of the 
beads of .Executive Department of the i:itaw government, except the 
Govemor, who may, in the administration of his departmrnt, with
hold or infringe upon any right the citizen has, and to authorize the 
di:;trict court of Travis comity to hear and determine the suit, with 
right of appeal to both the citi~ ... n and thl\ 8t.1tte 113 in other civil 
cases, :md makes it obligatvry upon the head of such department. in 
case judgment be in favor of the citizen, to ob<Jy the judgment of 
the court and to satisfy the same, but that no compulsory writ or 
process shall i~sue against such officer. The <listrict court of Travis 
county is held but just across the street from the State Gapil.ol, 
where the otliccrs of all the Aevernl Executivii Departments 
are located. No iucon\'eni~nce CIJ.ll result, all records am! 
other evidence necessary for the Stntc to de feud are acl'eRsi hie, and 
in fact, at hand. It is bdicvecl that no other government. hut Texas 
hns the boldness to defend the principle upon which resls tl1e act of 
February, 1881, and that in all the other States the courts are open 
with power lo issne all writs known to our laws, and !hat tltt> t;'nited 
States, in addition to the remedies afforded through the isRuancc of 
the usual remedial writs known to the Constitution and laws, has 
also provided and located ii court. at Washington city, known as a 
"court of claims," wherein the humblest, alike with the highest, can 
have his claims and rights against the government heard and de
termined. 

·we respectfully present these our r<•asons, and earnestly recom
mend the p~ssage of the bill. 

All of which is respectfully sulm1itled. 
A. E. S'l'HATTOX, 
1v. n. S11A::-1Nox, 
·w. 0. lJA \'JS, 

.J. R. .f'LE1U};C. 

8enator Ciw1;Jt,y, for .Judiciary Committee No. 1, :rn lJmit
ted the followiug rq1ort: 

Cmon'l'TEE RooM, 
AUHTIN, March 2G, l8tj<J. 

Hou. A. 'V. II~J11dNn. Prl'E1idP11t pro t1•111. of the ~t~JJafr: 

Your .Judiciary Committee No. l, to whom was reforred Senate 
bill No. ;J,;1}, t.o amend articles lOW, 1007 and 1008 of the Revised 
~ivil Statt1tes. h1Lve considered the same, ant.I instru('t me to report 
It llacll with the recommendation that it do pass. 

The ob,jr:l't of the \Jill i~ to trnnsfor Bnrleoon and W u,;hington 
counties from the c\ustin to the GalvPston hrnnth of the Supi·f'me 
Cour.t, and .Navano county from t.he Au~tin to the Tyler branch ot 
the 8uprl'tne Coul't. 

All of which is rP~pectfully 'nbmitted. 
CHESLEY, for Committei,. 

On motion of Sl·nator Shannon, the Senate :tdjoumPd to 
8 o'clock p. m. 

/1.FTER.:\ OUN S.ESSION. 

Senate met punmant to adjournment. 
President pro tern. in the chair. 

Holl called. Quorum present. 
The Pre8ident annonrwed the unfiuished business to be 

the consideration of th<• appropriation bill, aud called Sen
ator Harri8 to the chair, and •the Senate went into commit
tee of the whok. 

IX REXATE. 

(St·nator Ifott8to11, preKident pro tern., in the chair.) 
~enator Harris, chairman of the committee of the whole, 

reportetl progn·:<s on Honse bill No. :HH,_ the g~·neral ap 
propriation bill, and aHkcd that the committee be allowed 
to sit again after morni11g call, to-morrow. 

Gr:111ie11. 
S1,11ator Patton, for Committee on Engrossed Bills, :mb

mitk<l the following rq1ortK: 
co~1M1T'rEE RooM, 

AUSTIN, .3Iarch 26. 1883. 
Hon. 1\fariou :\farti11. Prt•:;i1In11t of t111-' :-O:l•llak: 

Your< 'omrnittcc ''" En~roRoed l:\ilb 1tav1· carefully examined and 
co111par<.:1l :Senate hill Ko. ':J.11, being-" An act amemlatory of.' an act 
to incorporate the city of Austin,'" etc. . . . . 

Also, t-cuatc hill .No. :JJO, "An act to prov11le for tlw chspos1t10n 
of minerals on public 5chool, univcr~ity, fl.Hylum and public lands,' 
etc. 

Also, :Senate bill Xo. 44, "Au act to provide for lensing the unor
ganizi:d county school leagues." 

Aud find the same correctly engrossed. . . 
PATTON, !or Comunttee. 

Co'.l.MJTT~;g RooM, 
AusnN, March 26, 1883. 

Ilc111. A. W. Jlu11"lon, l'l'l·f'itlout tin1 t<•m 11f tlio :-:.1~11ale: 

Your Commiltt-e on En.l!:ro:;sed hills have carefully examinetl and 
c0mpare<l :->enate hill No. 114, hdng "An act to authorize the loi:a
tiou an1l hlll'VCy within thl1 limits of the count.y of Grner of such 
certificalP.R of lanrl as were i~:-.ncd tuuler an act of tile Legislature 
approved }larch 15, 1881, to CPrt.ain cl:isses of veterans." 

Also, t::ienate bill No. 11, "An act to a111end article '11·1 of the Gode 
of Criminal Proc .. dure." 

Aho, 8en1'le joint re:-;olution );' o. 20, "A joint resolution amending 
sectiou ~4. article J, of the Con.,titution." 

And fiml the R:unc correctly cugmssed. 
l'ATTon, for Committee. 

The following mc8:-;agc wa:; receivcil from the Honse: 

Mr. }lrcsi1l~ut: 

HALL HousE m· lb;rnEsgN'fA'l'IVES, 
Ai:S'l'IN1 }larch 26, 1888. 

I am instrncted to inform your honorable body that the House of 
Hcpn''".11tatives hns concurred in Senate umendmcuts to House bill 
No_ .;1:J, f'ntitkd "An act to authorize the Secretary of State to sell 
copies of the general and ~pecial laws of the State." 

AlHo, that I.he House has concmrcd in Senate amendments to 
House hill No. 17G. entitled "An act to ameml article 051, title 24, of 
tho Hevised Statutes." 

Also, that the House has refused to concur in Sena~e amendments 
to subslilllte Hou8e joint resolutions Nos. 6, 8 and 27," to amend sec· 
tion !!, article 8, of the Constitution of the State of Texas." 

J. W. IlooTH. 
Chief Clerk House of Representatives. 

Ou motion of Senator Collius, the Senate adjourned till 
!1 ::JO to-morrow. 

SIXTY-SECOND DAY. 

SEXATE CUA:\IBER, 

Acsnx. TExA:-;, :\farl'h ~•. 18S3. 

S1•11att• nwt pursuant to adjournment. 
The Pn·~ident pro tern. in the l'hnir. 
Roll ealle1l Qnorum prt>~ent. 
Prayt·r by tlw ( 'haplain. 
On mot ion of l"en;1tor Stratton, the reat'lin6 of the jour

nal wa~ tli,)Jl'll~t·d with antl the ~amt· atlo1itt•d. 
t:;t•nator Evan~, for Committee on State Affairs, imbmit

ted the following report: 
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COMMITTEE RooM, 
AUSTIN, March 26, 1883. 

Hon. A. W. Houritou, President pro tem. of the Sff.uate: 

Your Committee on State Affairs, to whom was referred House 
bili No. 6!1, woul<l respectfully report that they have had the same 
under consitlcration, and a majority of said committee instruct me 
to report the bill back with the recommendation that it do not pass. 
We do not think it right that the county judges should he required 
to give a bond. To enact such a law would be imposing a burthen 
upon and requiring a judge to reRt under obligations, with which no 

- judge who has to <lecide causes between Inan and man should be 
trammeled. 

All of which is respectfully submitted. _ 
Ev ANS, for Committee. 

Bill mad first time. 
' Senator Harris moved that Senator Davis be indefinitely 
excused after to-dav. 

Adopted. • 
The morning call over, 
The Senate went into executive sesi;ion on the appoint

ments of the Govemor. 

IN SENATE. 

On motion of Senator Harris, the Secretary of the Senate 
was instructed to inform the Governor that the Senate ad
vises and consents to the following appointments of no
tarici; public, and to have the same printed upon the journal 
of the Senate: 

Burnet county-T. E. Hammond, W. H. Hotchkiss and R. W. 
Cates. · 

Lampasas county-A. G. Walker, W. B. Abney, Chas. L. Laud
erdale, Henry E.rnll and M. Roach_ 

Delta county-M. C. Thompson, R. H. Caper8, James M. Brown 
R. B. Redfern, W.R. Patt<)rson, J. B. Simpson. 

Fmnklin county-P. S. Banks, S. M. Stanley, B. L. Blnke, T. W. 
Templeton, F. M. Hasling-s, Joel Arrington. 

Camp count.y-John W. Hooper, Pittsburg; C. Estes, Leesburg; 
C. G. Davis, Piltsbur_~. 

Hopkins county--W. B. James, A. A. Henderson, J. S. Moore, R. 
S. Blythe, Gus Garrison, F. M. Rogers, W. D. Byrd, C. B. William~. 
R. L. Askew, G. M. Christian, W. A. Green, T. A. Stclair, J.P. 
Gist, Will T. Holderness, M. W. Parnell, H. C. Barker, B. F. Steph
ens, Joseph Brasl11·ar. 

Hunt county-E. B. Lewis, W. S. Ward, S. B. Etter, R. R. Ney
land, .fno. 0. Wilkinson, A. S. Marshall. J. H. Jernigan, Sam Da
vis, Wm. McBride, Tom G. Smith, W. C. Vallandin~ham, W. H. 
Key, P. B. Corzine, J. G. Methvin, D. A. Edwards, H. H. Wood, 
Arthur D. Jackson, Wesley C. Walker. W.R. Lane and J. T. Rob
erts. 

Collin county-T. H. !Emerson, Geo. Mountcastle, C. C. Perrin, 
R 'l'. Shdtou, T. E. Shirley, Jesse Coffee, P. B. Muse, J11ck Jen
kins, G. J. Davie, J. T. Largent, ,John Reacer, F. M. Bounds, John 
Church, T. B. Wilson, J. H. Jenkins, M. H. Byrne, John C. White, 
W. T. Moore .• J. B. Lucas. 

Denton county-John Collier A. ,J. Nance, John J. Gannan, E. 
F. Bates, A. C. Ousley, F. E. Piner, L. C. Ja_goe, James Eads, C. J. 
Shapfml, John Haynes, J. H. DeG:m, J. C. Wright, W. L. Rector, 
Ben Moss, John M. Copley, Jas. Sullivan, R. B. Harris, J.E. Mc
Whirtor, 'l'. M. Smith and H. S. Parvin. 

On motion of Seuator Pope, the Senate adjourned till 3 
o'clock thi~ afternoon. 

AFTERNOON SESSION. 

Senah' met pursuant to arljournment. 
President prn tem. in the chair. 
Roll called. Quorum present. 
The pendi11g bnsinei>s being the consideration of House 

bill Ko. ;rn-t, the appropriation bill, Senator Hanis was 
ealled to the chair, and the Senate went into committee of 
the whole aud proceeded to consider the bill. 

Di THE SENATE. 

(The President pro tern in the chair.) 
Senator Harris, chairman of committee of the whole, re-

ported progress and asked that the committee .be allowed 
to sit again to-morrow morning, after the rnormng call. 

Report adopted and request granted. 
A message was received from the Honse announcing the 

passage by that body of the following bills: 
Senate bill No. 250, "An act to permit the State Fire

man's Association to erect a monument- in the Capitol 
grounds, in the city of Austin. 

House bill No. 194, •·An act to amend title 32, chapter 
17, of the Revised Statutes of the State of Texas, by add
ing thereto articles 1639a and 16aOb." 

Referred to Judiciary Committee No: l. . . 
House bill No. 282, "An act to establish umform weights 

per bushel of wheat, corn•and other products of the State." 
Referred to Committee on Agricultmal Affairs. 
House bill No. 295, "An act to amend article 1059, chap

ter 3, title 15, of the Code of Criminal Procedure of the 
State of Texas." 

Referred to Judiciary Committee No. 2. 
House hill No. 313, "An act to amend article 1639 of the 

Revised Civil Statutes.'' 
Referred to Judiciary Committee No. 1. _ 
Also, House bill No. 395, "An act to grant Fannie A. 

Darden, sole heir of Mosley Baker, dccea8ed, a league and 
labor of land, in lieu of the headright certificate granted 
her father by the Republic of Texas." 

Referred to Committee on Private Land Claims. 
The President signed the following bills : 
House bill No. 513, "An act to authorize the Secretary 

of State to sell copies of the general and special laws of 
the State." 

House bill No. 175, " An act to amend article 951, title 
24, of the Revised Statutes of the State of Texas." 

The following message wat> received from his Excellency 
the Governor: 

To the Senate : 

:EXECUTIVE OFFICE, 
AUSTIN, :March 27, 1883. 

GEN'l'LEMEN-At the request of Dr. M. Salm, heretofore nominated 
to the office of oculist at the Blind Asvlum, I hereby withdraw his 
name in that connection. 

Respectfully, 
JOHN InELAND, Governor. 

Senator Davis moved to adjourn till to-morrow morning 
at 0:80. 

Senator Chesley moved to adjourn till to-morrow morn
in~ at 10 o'clock. 

rhe motion to adjourn till 10 o'clock was adopted. 

SIXTY-THIRD DAY. 
SEN ATE CHAMBER, l 

AusTrN, TEXAH, March 28, 1883. 

The Senate met pursuant to adjournment. 
The President pro tern. in the chair. 
Roll called. Quorum present. 
Prayer by the Chaplain. 
On motion of Senator Getzendaner, the reading of the 

jqnmal of yesterday was dispen8ed with, and the same 
adopted. 

A mei:;f'age was received from the Honse informing the 
Senate of the passage by that body of the following bills: 

SubRtitnte for Honse billis Nos. 101, Ha, 181, 216, !372, 
375 and 391, "An act to amend articles :.!7 5(), 8762, 3766 
and 3768, and to repeal article 3758, of chapter 5, title 78, 
of the Revised Civil Statutell of the State of Texas." 

Senate bill No. 269, "An act to provide for the classifi
cation, sale and lease of the lands he1·etofore or hereafter 
surveyed and set apart for the benefit of the common 


